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Federal Deposit Insurance Corporation § 362.8

shall divest of the nonconforming in-
vestment as soon as practical but in no
event later than two years from the
date of charter conversion.

Subpart B—Safety and Soundness
Rules Governing Insured State
Nonmember Banks

§ 362.6 Purpose and scope.

This subpart, along with the notice
and application procedures in subpart
G of part 303 of this chapter apply to
certain banking practices that may
have adverse effects on the safety and
soundness of insured state nonmember
banks. The FDIC intends to allow in-
sured state nonmember banks and
their subsidiaries to undertake only
safe and sound activities and invest-
ments that would not present a signifi-
cant risk to the deposit insurance fund
and that are consistent with the pur-
poses of Federal deposit insurance and
other law. The following standards
shall apply for insured state non-
member banks to conduct real estate
investment activities through a sub-
sidiary if those activities are permis-
sible for a national bank subsidiary but
are not permissible for the national
bank parent itself. Additionally, the
following standards shall apply to af-
filiates of insured state nonmember
banks that are not affiliated with a
bank holding company if those affili-
ates engage in the public sale, distribu-
tion or underwriting of stocks, bonds,
debentures, notes or other securities.

§ 362.7 Definitions.

For the purposes of this subpart, the
following definitions apply:

(a) Affiliate shall mean any company
that directly or indirectly, through one
or more intermediaries, controls or is
under common control with an insured
state nonmember bank, but does not
include a subsidiary of an insured state
nonmember bank.

(b) Activity, company, control, equity
security, insured state nonmember bank,
real estate investment activity, security,
and subsidiary have the same meaning
as provided in subpart A of this part.

§ 362.8 Restrictions on activities of in-
sured state nonmember banks.

(a) Real estate investment activities by
subsidiaries of insured state nonmember
banks. The FDIC has found that real es-
tate investment activities may have
adverse effects on the safety and
soundness of insured state nonmember
banks. Notwithstanding any interpre-
tations, orders, circulars or official
bulletins issued by the Office of the
Comptroller of the Currency regarding
activities permissible for subsidiaries
of a national bank that are not permis-
sible for the parent national bank itself
under 12 CFR 5.34(f), insured state non-
member banks may not establish or ac-
quire a subsidiary that engages in such
real estate investment activities unless
the insured state nonmember bank:

(1) Has an approval previously grant-
ed by the FDIC and continues to meet
the conditions and restrictions of the
approval; or

(2) Meets the requirements for engag-
ing in real estate investment activities
as set forth in § 362.4(b)(5), and submits
a corresponding notice in compliance
with § 303.121 of this chapter and the
FDIC processes the notice without ob-
jection under § 303.122(a) of this chap-
ter; or submits an application in com-
pliance with § 303.121 of this chapter
and the FDIC grants its consent under
the procedure in § 303.122(b) of this
chapter.

(b) Affiliation with securities compa-
nies. The FDIC has found that an unre-
stricted affiliation between an insured
state nonmember bank and a securities
company may have adverse effects on
the safety and soundness of insured
state nonmember banks. An insured
state nonmember bank which is affili-
ated with a company that is not treat-
ed as a bank holding company pursuant
to section 4(f) of the Bank Holding
Company Act (12 U.S.C. 1843(f)) is pro-
hibited from becoming or remaining af-
filiated with any company that di-
rectly engages in the public sale, dis-
tribution or underwriting of stocks,
bonds, debentures, notes, or other secu-
rities which is not permissible for a na-
tional bank unless it submits an appli-
cation in compliance with § 303.121 of
this chapter and the FDIC grants its
consent under the procedure in
§ 303.122(b) of this chapter, or:
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